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IN THE MATTER OF THE APPLICATION
OF TUCSON ELECTRIC POWER COMPANY
FOR APPROVAL OF ITS 2016 RENEWABLE
ENERGY STANDARD IMPLEMENTATION
PLAN.

DOCKET no. E-01933A-15-0239

DOCKET no. E-01933A-15-0322IN THE MATTER OF THE APPLICATION
OF TUCSON ELECTRIC POWER COMPANY
FOR ESTALBISHMENT OF JUST AND
REASONABLE RATES AND CHARGES
DESIGNED TO REALIZE A REASONABLE
RATE OF RETURN ON THE FAIR VALUE
OF THE PROPERTIES OF TUCSON
ELECTRIC POWER COMPANY DEVOTED
TO ITS OPERATIONS THROUGHOUT THE
STATE OF ARIZONA AND FOR RELATED
APPROVALS.

CLOSING BRIEF OF TUCSON
MEADOWS, LLC

Tucson Meadows, LLC, ("TM") files its Closing Brief in the above-captioned case.

I. INTRODUCTION

TM owns the Tucson Meadows manufactured home community ("Tucson Meadows") in

Tucson, Arizona. TM purchased Tucson Meadows as an existing manufactured home community

in 1979.1 Tucson Meadows is a 55 and older age-restricted community TM receives master-

metered electric service from Tucson Electric Power Company ("TEP").3 At the hearing, TEP

witness Craig Jones testified that a master~metered customer is one "that has a primary meter

going into their service area, wherever they're physically located, and then they take that energy

purchased and measured through that primary meter and reallocate to sub meters within their

facility."4 Thus, TM has one master meter for electric service and its residents have individual

meters on their residences.5
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Hearing Transcript ("Trans.") Volume ("Vo1.") V a t 975, lines  18-24.
2 Id. at 975-976.
3 Trans. Vol. IX a t 2053, lines 15-17.
4 Id. a t 2053, lines 20-24.
5 Id. at 2054, lines 1-4.
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TM is  bille d unde r TEP 's  LGS -13 comme rcia l ra te  s che dule .6 TM pa s s e s  mos t of the

e lectric bill it rece ives  each month from TEP to the  res idents  of Tucson Meadows based on the ir

1413.01. Under subsection "B" of the  s ta tute , if a  mobile  home park landlord separa te ly charges

te na nts  for utilitie s , which is  the  ca se  for TM, the n the  la ndlord ca nnot cha rge  more  tha n the

pre va iling bas ic se rvice  s ingle -family re s ident@_ra te tha t the  loca l s e rving utility or provide r

cha rge s .8 In a  le tte r da te d S e pte mbe r l, 2016 a nd file d with Docke t Control, Ma nufa cture d

Hous ing Communitie s  of Arizona  provide d public comme nt e xpla ining tha t it wa s  involve d in
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encourage  mobile  home park tenants  to conse rve  utility se rvices  by making tenants  re sponsible

for the  cos t of the ir utility usa ge . While  this  wa s  a  worthy obje ctive , it ha s  worke d a  fina ncia l

hardship in the  case  of TM due  to the  fact tha t TM is  billed a t a  higher commercia l ra te  under the

LGS-13 ta riff schedule  but is  limited to rebilling its  re s idents  a t the  lower re s identia l ra te .

TEP has a  specia l ra te  schedule  applicable  to mobile  home parks that are  master-metered

ca lle d Mobile  Home  Pa rk Ele ctric Se rvice -GS-1 IF. Ra te  Sche dule  GS-11F no doubt e xis ts  a s
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1413.01. Ra te  Sche dule  Gs-l IF ha s  ra te s  tha t a re  lowe r tha n ra te  sche dule  GS-13. Howe ve r,

Ra te  Sche dule  GS-1 IF doe s  not a llow a ny "ne w" cus tome rs  to join, including e xis ting ma s te r-

metered mobile  home parks such as Tucson Meadows tha t happen to be  on ra te  schedules other

than the  mobile  home park ra te .9 In this  ra te  case , TEP is  proposing to change  the  name of Rate

S che dule  Gs -llF to  Mobile  Home  P a rk Ele ctric S e rvice  (GS -M-F). Howe ve r, the  ne w ra te

sche dule  include s  re s trictive  la ngua ge  s ta ting tha t it is  "only a va ila ble  to pre mise s his torica lly

s e rve d on a  ma s te r me te re d mobile  home  pa rk ta riff' a nd tha t it is  "not a va ila ble  to  ne w

6 Id. a t 2054, lines  20-24,
7  Dire c t Te s tim ony o f Ke vin  c .  Higg ins  (Cos t o f S e rvice /Ra te  De s ign) (He a ring  Exh ib it AECC-8) a t 48 ,
line s  17-2] .
8 Id. a t 48-49.
9 Id. a t 48, lines  2-5.
10 Id. a t 48, lines  9-12 (empha s is  a dded).
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TM witness  Kevin Higgins testified tha t he  had discussions with TM regarding the  reasons

why Tucson Meadows is  on the  LGS-13 ra te  schedule  ra the r than the  Gs-l IF mobile  home park

ra te  s che dule ." He  te s tifie d tha t TM a cquire d Tucs on Me a dows  in 1979, tha t "[t]he y we re n't

aware  tha t the re  was  a  choice  to be  made ," and tha t he  did not find anything indica ting tha t TM

had chosen to be on the LGS- 13 rate schedule. 12 In response to a question at the hearing regarding

why TM is  not s e rve d unde r Ra te  S che dule  GS -1 IF, TEP  witne ss  Jone s  te s tifie d tha t "I don't

specifica lly know why they're  not, but I do know they've  been on the  LGS-I3 ra te  s ince  tha t 1979

time  fra me  tha t we  dis cus s e d."'3 He  a ls o te s tifie d tha t while  TEP  ha s  a tte mpte d to find a n

applica tion for se rvice  for Tucson Meadows, "[n]o one  has  found anything ye t."14

In this  ca se , TM is  re que s ting tha t the  a pplica bility crite ria  for ra te  sche dule  GS-1 IF be

amended to remove  the  re s triction on se rvice  to cus tomers  such as  TM. In the  event tha t TEP 's
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proposed replacement ra te  schedule  GS-M-F is  adopted, TM is  reques ting tha t the  applicability

crite ria  in tha t schedule  be  amended such tha t there  is  no restriction on migra ting to the  schedule

for any exis ting maste r-mete red mobile  home park. TM is  a lso reques ting tha t the  frozen Senior

Life line  a nd Me dica l Life line  discounts  for re s ide nts  of ma s te r-me te re d mobile  home  pa rks  be
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17 11. ANALYS IS  O F IS S UES

18 A. TM Should Be Permitted to Move to Rate Schedule GS-1 IF, or alternatively,
Rate Schedule GS-M-F if Approved.
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TM is  cha rge d for e le ctricity unde r TEP 's  LGS-13 comme rcia l ra te  sche dule , ye t it ma y

only charge  its  tenants  for the  e lectricity they use  a t the  ra tes  conta ined in TEP's  res identia l ta riff,

higher than the  residentia l ra te  (both under existing ra tes and under proposed ra tes), TM is  unable

to re coup the  full cos t of the  s e rvice  tha t is  bille d by TEP  a nd use d by the  re s ide nts , the re by

caus ing a  s ignificant under-recovery tha t is  borne  by TM each and eve ry month. The  end re sult

is  tha t e lectric se rvice  used by re s identia l use rs  is  cha rged by TEP a t a  commercia l ra te , to the
25
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11 Trans. Vol. V at 975, lines 3-13.
12 Id. at 975, lines 11-17.
13 Trans. Vol. IX at 2055, lines 8-12.
14 Id. at 2055-2056.
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financia l de triment of TM, which is  forced to subsidize  the  cost of what is  truly res identia l se rvice .

Thus, maste r-mete red manufactured home parks  such as  Tucson Meadows which, for whatever

reason, are  not served under the  mobile  home park ra te  schedule  are  forced to take  service  under
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a  comme rcia l ra te  s che dule  which ha s  no ne xus  to re s ide ntia l ra te s . This  ine quita ble  re s ult wa s

Higgins  te s tifie d  tha t the re  is  no public  in te re s t s e rve d by the  continuing fre e ze  of the  m obile
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home  pa rk ra te  s che dule  to e xis ting ma nufa cture d home  communitie s .15
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Mr. Higgins  tes tified tha t the  LGS-13 Rate  Schedule  is  not well suited for a  customer such as  TM

which ha s  a  re s ide ntia l loa d profile . He  te s tifie d tha t while  TM is  a  comme rcia l cus tome r, the

e lectricity it purchases is  mostly for residentia l customers.16 He acknowledged tha t there  is  some

ancilla ry usage  by TM, but te s tified tha t "most of the  power is  used by re s identia l cus tomers ,"'7

He  expla ined the  misfit of the  LGS-13 ra te  schedule  for TM as  follows:

LGS[-13] has a  s ignificant demand charge  and a  75 percent demand ra tchet, which
means that the  bills  the se  cus tomers  rece ive  for demand cannot fa ll be low 75
percent of the ir demand during the  highest month in the  year. It should be  obvious
tha t such a  ra te  de s ign is  not a  good lit for a  cus tomer tha t ha s  a  re s identia l load
profile  and has  an obliga tion to rese ll power a t TEP 's  res identia l ra tes .

TEP 's  mobile  home  pa rk ra te  sche dule  is  fa r more  suita ble  for the se  cus tome rs , but
TEP  re fus e s  to a llow the s e  cus tome rs  to migra te  to it.  Be ca us e  this  ra te  s che dule
doe s  no t a llow a ny s o -c a lle d  ne w c us tom e rs  to  jo in ,  inc lud ing  e xis ting  m a s te r
me te re d mobile  home  pa rks  tha t ha ppe n to be  on othe r ra te  sche dule s .

This  s itua tion  m a ke s  no  s e ns e . It  d o e s  n o t s e rv e  th e  p u b lic  in te re s t to  fo rc e
cus tome rs  to lose  mone y by purcha s ing powe r a t one  ra te  a nd re se lling it a t a  lowe r
ra te , which is  wha t ha s  be e n occurring for Tucson Me a dows .... 18
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The  current financia l ha rm facing TM is  illus tra ted in the  following table  prepa red by Mr.

Higginsz19

15 Tra ns . Vol. V a t 954-955.
16 Id. a t 1067, lines  20-23.
17 Id. a t 1067, lines  22-23.
18 Id. a t 955-956.
19 The  a dm inis tra tive  la w judge  reques ted tha t the  pa rtie s  a ddres s  the  econom ic im pa ct of TM's  reques t in
pos t-he a ring  brie fing .
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Rate Components
LGS Rates

Residential
(TE-R-01)

Rates

Mobile Home
Park (GS-1lF)

Rates

Cus tome r Cha rge s

Ene rgy Cha rge s

De ma nd Cha rge s

Mis ce lla ne ous

$186

$382,693

($2,863)

$0

$9,300

$182,833

$209,097

$0

$41,807,904

$324,874,174

$0

($45,552)

To ta l An n u a l Bill $380,016$401,230 $366,636,526

50.1131 $ 0 1 0 7 2 $0.1117Av e r a g e  $  p e r  k p h

h

Comparison of Tucson Meadows' Average Electric Charges Under
Existing Large General Service and Mobile Home Park Rates to

Existing Residential Rate
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This table  shows that under existing ra tes, TM pays an average charge of $0.1131 per kph

under Rate  Schedule LGS-13 whereas the average charge under Rate  Schedule GS-] IF is a  much

lowe r $0.1072 pe r kph. More  importa ntly, the  cha rge  of $0.1l3l pe r kph is  highe r tha n the

current re s identia l cha rge  of $0. 1117 pe r kph. The  financia l impact to TM a ttributable  to be ing

prohibited from taking se rvice  under Ra te  Schedule  GS-1 lF is  more  than $21,000 per yea r, and

could actually be  worse  due  to the  75% demand ra tchet problem discussed here in.

Unde r the  ra te s  propose d by TEP  in this  ca se , the  diffe re nce  pe r kph be twe e n the  ra te

classes  is  reduced, but TM still experiences  a  financia l ha rm:



Mobile Home Park
(GS-M-F) Rates

Rate Components
Residential
(TE-R-01)

Rates
LGS Rates

Cus tome r Cha rge s

Ene rgy Cha rge s

De ma nd Cha rge s

Misce lla ne ous

$11,400

$180,457

$238,979

$0

$324

$429,915

($2,863)

$0

$62,781,942

$345,277,141

$0

($22,024)

To ta l An n u a l Bill $430,836 $427,376 3408,037,059

$0.1215 $0.1205 $0.1250Average S per kph

Comparison of Tucson Meadows' Average Electric Charges Under
TEP ProposedLarge General Service and Mobile Home Park Rates

to TEP Proposed Residential Rate
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This  table  shows tha t unde r TEP 's  proposed ra te s , TM would pay an ave rage  cha rge  of

$0.l2l5 pe r kph unde r ra te  schedule  LGS-13 whe reas  the  ave rage  cha rge  unde r ra te  schedule

GS -M-F (re na me d ra te  s che dule  Gs -l IF) is  s till lowe r a t $0.l205 pe r kph. If TEP 's  proposa l to

increase  residentia l ra tes  is  adopted, then both the  LGS-13 and the  GS-M-F ra tes  would be  lower

than the  res identia l ra te . However, whe ther TEP will be  successful in increas ing res identia l ra tes

vis -a -vis commercia l ra tes  is  ye t to be  seen.

TM witne ss  Higgins  te s tifie d tha t a nothe r importa nt fa ctor tha t should be  cons ide re d is

tha t the  LGS-13 ra te  sche dule , with its  75% ra tche t, cre a te s  s ignifica nt risk for a  mobile  home

pa rk community. The  ra te  impa cts  in the  ta ble s  a bove  a re  for a  spe cific his torica l pe riod-July

2014 through June  2015. However, a  very hot summer could change  these  numbers  s ignificantly

and cause  a  la rge  adverse  impact for TM under Rate  Schedule  LGS-13 because  it would se t the

floor billing demand for the  remainder of the  year. Because  of its  ra te  design and its  75% demand

ra tche t provis ion, the  LGS-13 ra te  schedule  is  not we ll suited for a  cus tomer such a s  TM which

has a  residentia l load profile and an obligation to only pass through residentia l ra tes to its  residents

20 Trans. Vol. V at 955, lines 17-24.
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TEP  witne s s  J one s  a rgue d in his  Re butta l Te s timony tha t TEP  will not a llow e xis ting

mobile  home  pa rks  to move  to ra te  schedule  GS-1 IF because : (1) Arizona  Adminis tra tive  Code

R14-2-205, which a ddre s s e s  ma s te r me te ring, pre ve nts  it, a nd (2) "[a ]ny mobile  home  pa rk

attempting to move to the  ra te  would not qualify primarily because  the  ra te  is  frozen which means

no ne w pre mise  could be  a dde d to the  cla s s ."2l Howe ve r, A.A.C. R14-2-205 is  ina pplica ble  in

the  ca s e  of TM be ca us e  it a pplie s  to ne w cons truction or expansion of e xis ting pe nna ne nt

re s identia l home  pa rks  and Tucson Meadows is  ne ithe r "new cons truction" nor "expans ion" Mr.

Jones ' second point is  s imila rly without merit. A frozen ra te  schedule  can ce rta inly be  unfrozen

where  it serves the  public interest to do so," and a  ra te  case  is  the  appropria te  place  to make such

a change. In fact, TEP encouraged TM to make its  request in this  ra te  case  as Mr. Higgins testified

on cross  examina tion by TEP a ttorney Tim Sabo:

g m
4 8
-Jo

3%

All right. You unders tand tha t the re  was  a  mee ting be tween this  cus tomer,
Tucson Meadows , and TEP prior to the  filing of this  ra te  ca se  whe re  they
requested to go onto this  ra te , correct?

A. Correct.

: i
o68v
M 8 e=l<£5489

§33§
H!8I-35'

48Q r

And it wa s  not bure a ucra tic obs tructionism for TEP  to re fuse  to put the m
on tha t ra te  because  due  ra te  was  frozen a t tha t time  by the  Commiss ion,
correct?

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18 A. TEP encouraged [TM] to pa rticipa te  in the  gene ra l ra te  case , so this  issue
could be  resolved in the  genera l ra te  case  proceeding because  TEP sa id it
could not fix it or make  an exception to the  ta riff in be tween ra te  cases , and
so tha t is  what led the  customer to join AECC and seek re lie f in the  genera l
rate  case proceeding.

Mr. Higgins  te s tifie d tha t TM's  is sue  "is  re la tive ly sma ll by ra te  ca se  s ta nda rds , but one

which is  ve ry important to the  a ffected partie s ."24 He  e labora ted furthe r:
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This  is s ue  is  not complica te d a nd re quire s  a  s imple , s tra ightforwa rd s olution.
Currently, there  are  a  handful of master-metered mobile  home parks tha t are  on the
LGS ra te  sche dule -a  ra te  sche dule  with a  s ignifica nt de ma nd cha rge  a nd a  75%
demand ra tche t. This  ra te  schedule  is  ill-suited for these  cus tomers  because  they

21 Rebuttal Testimony of Craig A. Jones (Hearing Exhibit TEP-3) at 52, lines 7-19.
22 On cross examination, TEP witness Jones agreed drat the Arizona Corporation has the authority to
unfreeze a frozen tariff. Trans. Vol. IX at 2056-2057.
23 Trans. Vol. V at 1066-1067.
24 Id. at 954, lines 20-23 .

Q.
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1
a re  s ta tutorily re quire d to cha rge  the ir re s ide nts  TEP 's  re s ide ntia l ra te -a nd the
LGS ra te  des ign is  a  poor fit for cus tomers  with a  re s identia l load profile .

2 In s umma ry, the  s olution to TM's  proble m is  s imple  a nd it inconve nie nce s  no one . The

3

4

5

a pplica bility crite ria  for ra te  s che dule  Gs -l IF should be  a me nde d to re move  the  re s triction on

service  to new customers . IfTEP's  replacement ra te  schedule  GS-M-F is  adopted, the  prohibition

on "ne w fa cilitie s" should be  re move d a s  it is  supe rfluous  in light of A.A.C. R14-2-205 a nd the

a pplica bility crite ria  s hould be  a me nde d to re move  a ny la ngua ge  re s tricting the  ra te  s che dule  to

pre mis e s  tha t ha ve  his torica lly be e n s e rve d on the  mobile  home  pa rk ta riff

B. Senior Lifeline and Medical Lifeline Discounts.

In itia lly,  TE P  p ro p o s e d  e lim in a tin g  th e  fro ze n  S e n io r Life lin e  a n d  Me d ic a l Life lin e

dis counts  for re s ide nts  of ma s te r-me te re d mobile  home  pa rks  (including Tucs on Me a dows ) tie r

one  ye a r. According to TEP  witne s s  Cra ig J one s , TEP  curre ntly ha s  contra c ts  with 23 ma s te r-

me te re d mobile  home  pa rks  whe re by TEP  offe rs  Life line  dis counts  to  qua lifying re s ide nts .26

Ma ny of the  re s ide nts  living in ma nufa cture d home  communitie s  a re  re tire e s  a nd ma ny of thos e

live  on fixe d income s  a nd/or de a l with a ge -re la te d me dica l is s ue s . At the  he a ring, TEP  witne s s

J one s  te s tifie d  tha t e limina ting the  froze n Life line  d is counts  for re s ide nts  of ma s te r-me te re d

mobile  home  pa rks  is  "not a  s ubs ta ntia l is s ue  for [TEP ]," a nd "[l]e t's  cons ide r this  pa rticula r is s ue

dropped."27

III. C O NC LUS IO N

Tucs on Me a dows  urge s  the  Commis s ion to a llow Tucs on Me a dows  a nd othe r s imila rly

a nima te d ma s te r-me te re d mobile  pa rk communitie s  to move  to Mobile  Home P a rk Ele ctric  S e rvice

Ra te  S che dule  - Gs -l IF or re pla ce me nt Ra te  S che dule  GS -M-F, if a pprove d. Furthe r, Tucs on

Me a dows  urge s  the  Commis s ion  to  continue  the  froze n  S e nior Life line  a nd  Me dica l Life line

dis counts  for re s ide nts  of ma s te r-me te re d mobile  home  pa rks .
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z5 Surrebuttal Testimony of Kevin C. Higgins (Hearing Exhibit AECC-10) at 37-38.
26 Rebuttal Testimony of Craig A. Jones (Hearing Exhibit TEP-3) at 56, lines 9-1 1.
27 Trans. Vol. IX at 2094, lines 3-4 and 13-14.
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